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citizens will have to worry about the
personal politics of the judge before
whom they come for justice. | say judi-
ciousness, why?

Like other Senators this year faced
with the question of what is required
by the Constitution’s mandate that the
Senate give the President advice and
consent, | have turned for guidance to
the Founding Fathers and especially to
the father of the independent judiciary,
John Adams, to find that -correct
standard by which we give advice and
consent on a judicial nominee.

President Adams, the father of our
independent judiciary, memorialized
for us what the standards should be for
confirming our judges. He wrote that
they should be ‘“men [and women] of
experience on the laws, of exemplary
morals, invincible patience, unruffled
calmness, and indefatigable application
who will be appointed for life and sub-
servient to none.”’

President Adams understood well
enough the challenge of being judicious
despite one’s opinions and even in the
face of unpopular opinion. Few people
remember it was John Adams who de-
fended the British soldiers who, on
March 5, 1770, shot into a crowd on the
streets of Boston. Our children study
this episode today as the Boston mas-
sacre. It is a history lesson we can
learn from in our work and on judicial
nominations.

John Adams defended the British sol-
diers before a Boston court with angry
mobs in the street.

I will close in a second. | will speak
on leader time for the next minute.

I have to wonder, Mr. President, if
today John Adams would be obstructed
by filibuster because an out-of-touch
minority, urged on by special interest
groups, questions John Adams’ quali-
fications based on his past advocacy
simply for being a good lawyer defend-
ing a client, however politically un-
popular.

In a few minutes, the filibustering
minority will have another oppor-
tunity to stand in the light of the Sen-
ate floor and do the right thing. | say
to the minority: Give these nominees a
vote. Vote them up or vote them down,
but just give them an honest up-or-
down vote.

The PRESIDING OFFICER.
Democratic leader.

Mr. DASCHLE. Mr. President, | will
use leader time first to engage in a
brief colloquy with the distinguished
majority leader with regard to the
schedule for the remainder of the day.
I wonder if he can inform us as to what
his intentions are with regard to sched-
ule.

Mr. FRIST. Mr. President, | will be
happy to talk during the votes with the
leadership on the other side. My intent
would be to have these three consecu-
tive cloture votes and then after that
have no other votes today. Before say-
ing that with definitiveness, | would
like to have a discussion with the mi-
nority leader, if there is other business
he would like to bring to the floor as
well.
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We likely will have other business
following that. Again, | expect no roll-
call votes after these three votes.

Mr. DASCHLE. | thank the majority
leader.

Mr. President, | also note at the end
of this period of time, we have been
here now for about 40 hours. It is prob-
ably not accurate to say we have all
been here for 40 hours. Some of us had
the luxury of coming and going, but
there have been a lot of staff on the
Senate floor, in our cloakrooms, in the
Sergeant at Arms Office, our Capitol
Police, all of our clerks—the extraor-
dinary effort that they have made in
these last 40 hours should be recog-
nized.

I know | speak for all of our col-
leagues on both sides of the aisle in ex-
pressing our heartfelt gratitude to all
of them. Once again, they have exceed-
ed our expectations, and we are grate-
ful for their dedication and profes-
sionalism during these difficult days.

I yield the floor.

————

NOMINATION OF PRISCILLA
RICHMAN OWEN, TO BE UNITED
STATES CIRCUIT JUDGE FOR
THE FIFTH CIRCUIT

CLOTURE MOTION
The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXI1, the Chair lays before the Senate
the pending cloture motion, which the
clerk will report.
The assistant legislative clerk read
as follows:
CLOTURE MOTION
We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on Executive
Calendar No. 86, the nomination of Priscilla
Richman Owen, of Texas, to be United States
Circuit Judge for the Fifth Circuit.
Bill Frist, Orrin Hatch, Lindsey Graham,

Mike Crapo, Jeff Sessions, Conrad
Burns, Larry E. Craig, Saxby
Chambliss, Mitch McConnell, Jim
Bunning, Judd Gregg, John Cornyn,

Jon Kyl, Trent Lott, Mike DeWine,
Craig Thomas, Kay Bailey Hutchison.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call is waived.

The question is, Is it the sense of the
Senate that debate on Executive Cal-
endar No. 86, the nomination of Pris-
cilla Richman Owen, of Texas, to be
United States Circuit Judge for the
Fifth Circuit, shall be brought to a
close? The yeas and nays are manda-
tory under the rule. The clerk will call
the roll.

Mr. REID. | announce that the Sen-
ator from Delaware (Mr. CARPER), the
Senator from North Carolina (Mr. ED-
WARDS), the Senator from Hawaii (Mr.
INOUYE), the Senator from Massachu-
setts (Mr. KERRY), and the Senator
from Florida (Mr. NELSON) are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Delaware
(Mr. CARPER) and the Senator from
Massachusetts (Mr. KERRY) would each
vote ‘‘nay.”’

S14777

The PRESIDING OFFICER (Mr.
CHAFEE). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 53,
nays 42, as follows:

The result was announced—yeas 53,
nays 42, as follows:

[Rollcall Vote No. 450 Ex.]

YEAS—53

Alexander Dole Miller
Allard Domenici Murkowski
Allen Ensign Nelson (NE)
Bennett Enzi Nickles
Bond Fitzgerald Roberts
Brownback Frist Santorum
Bunning Graham (SC) Sessions
Burns Grassley
Campbell Gregg ghe'lby

mith
Chafee Hagel Snowe
Chambliss Hatch
Cochran Hutchison Specter
Coleman Inhofe Stevens
Collins Kyl Sununu
Cornyn Lott Talent
Craig Lugar Thomas
Crapo McCain Voinovich
DeWine McConnell Warner

NAYS—42
Akaka Dodd Leahy
Baucus Dorgan Levin
Bayh Durbin Lieberman
Biden Feingold Lincoln
Bingaman Feinstein Mikulski
Boxer Graham (FL) Murray
Breaux Harkin Pryor
Byrd Hollings Reed
Cantwell Jeffords Reid
Clinton Johnson Rockefeller
Conrad Kennedy Sarbanes
Corzine Kohl Schumer
Daschle Landrieu Stabenow
Dayton Lautenberg Wyden
NOT VOTING—5

Carper Inouye Nelson (FL)
Edwards Kerry

The PRESIDING OFFICER. On this
vote, the ayes are 53, the nays are 42.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is not agreed
to.

———

NOMINATION OF CAROLYN B.
KUHL TO BE UNITED STATES
CIRCUIT JUDGE FOR THE NINTH
CIRCUIT

CLOTURE MOTION
The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.
The legislative clerk read as follows:
CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of Rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on Executive
Calendar No. 169, the nomination of Carolyn
B. Kuhl, of California, to be United States
Circuit Judge for the Ninth Circuit.

Bill Frist, Orrin G. Hatch, Lindsey
Graham, Mike Crapo, Jeff Sessions,
Conrad Burns, Larry E. Craig, Saxby

Chambliss, Mitch McConnell, Jim
Bunning, Judd Gregg, John Cornyn,
Jon Kyl, Trent Lott, Mike DeWine,

Craig Thomas, Kay Bailey Hutchison.

Mr. LEAHY. Mr. President, | want to
commend the Senators from California
for their leadership in connection with
this matter.

Today, the Senate is considering the
nomination of California Judge Caro-
Ilyn Kuhl to the U.S. Court of Appeals
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